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léggggjfgg Title 2. Board Approved Constitutions and Procedures

Article 1: Student Affairs

Part 2 — Academic Appeal Procedure

2-1-201 Purpose.

The purpose of the Academic Appeals Process (“AAP") described below is to provide
a means for appealing and resolving disputes concerning an “Academic Decision”
(defined as a final course grade or the termination of a student's program) that the
affected student considers “arbitrary,” “capricious,” or a “violation of University
policy.” These terms are defined as follows:

(1) arbitrary: disparate treatment of persons in essentially identical
circumstances;

(2) capricious: no discernible relationship between the act or decision
complained of and the legitimate interests or considerations affecting or
motivating such act or decision; and

(3) violation of University policy: misinterpretations, misapplications, or
violations of authorized University policies.

In the AAP, the student, faculty member, Department, School or Program Area
Committee may be referred to severally or collectively as the “parties” and any one
of them may be referred to as a “party.”

“Working Days,” as used in this University Regulations, means all days other than (a)
those designated as “university holiday,” “university closed” or “spring break” on the
UNC Calendar maintained on the University website, (b) the days following the last
day of classes of the fall semester and prior to the first day of classes of the spring
semester, () the days following the last day of classes of the spring semester and
prior to the first day of classes of the fall semester of the following academic year,
and (d) Saturdays and Sundays.

2-1-202 Relationship to Other Appeals Procedures.

The AAP shall be used by students to appeal actions taken according to standards
or practices that are specific to a course, discipline, program, department, school,
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or college. The AAP may not be used to appeal decisions pursuant to the
University's Student Code of Conduct.

2-1-203 Rights and Responsibilities.

(1) Informal Communication with Faculty Member, Department, School or
Program Area Committee. Prior to submitting an appeal under the AAP, the
student is encouraged to discuss the Academic Decision with which they
disagree in an informal communication with the faculty member and/or the
Department, School or Program Area Committee (collectively “DSPAC”) who
made the Academic Decision.

(2) Initiation and Maintenance of Formal Appeal by the Student. If the
student is not satisfied with the outcome of the informal communication and
they want to initiate the AAP, they must do so in writing with the faculty
member or appropriate DSPAC Chair/Director, as the case may be. It is the
responsibility of the student to initiate the formal appeals procedure in
writing at each level described in the AAP. If the student fails to initiate or
maintain their appeal as required by this policy, the Academic Decision with
which the student disagrees shall be final and not subject to further appeal.

(3) Written Submission Under the AAP. All written submissions under the AAP
must be submitted to the required recipients to their University email
addresses.

(4) Student’s Right to Academic Counsel. At any time during the AAP, the
student is encouraged to ask questions they have about the AAP to their
academic advisor, the appropriate DSPAC Chair/Director, the Dean of their
College, the Graduate Dean/Chief Academic Officer’s designee, and/or the
Dean of Students. The student may also designate one person (who has not
served on a prior academic appeal board regarding the student) to serve as
their academic counsel. The academic counsel functions as the student’s
advisor through the appeals process and, as such, shall provide the following
assistance:

(a) help guide the student through the AAP including but not limited to
discussing whether the decision being appealed was arbitrary,
capricious or a violation of University policy; and

(b) except for a Preliminary Review pursuant to 2-1-204(5), be present at
all required conferences and the hearing before the Hearing Panel (2-
1-208).
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(5) Faculty Member’s or DSPAC's Right to Academic Counsel. The faculty
member or DSPAC may each designate one person (who has not served on a
prior academic appeal board regarding the student) to serve as their
respective academic counsel. The academic counsel functions as the faculty
member’s advisor through the appeals process and, as such, shall:

(a) help guide them through the AAP including but not limited to
discussing whether the decision being appealed was arbitrary,
capricious or in violation of University policy; and

(b) except for a Preliminary Review pursuant to 2-1-204(5), be present at
all required conferences and the hearing before the Hearing Panel (2-
1-208).

(6) Extension of Deadlines. At any stage of the AAP, any party may request an
extension of any deadline described in this policy by submitting, prior to the
deadline, a written request to the individual or body involved in that phase of
the appeal process. Any deadline under this policy may be shortened or
extended in order to prevent manifest injustice to one or more of the parties
or other participants as determined by the individual or body to whom the
request is made. The individual or body to whom such a request is made
must act on it no later than five (5) working days after receipt of the request.

(7) Provision of Evidence. The respective parties are responsible for providing
the evidence on which they intend to rely at each stage of the AAP. Evidence
submitted, and any oral and written arguments, should be directed to the
issue of whether the action being appealed is arbitrary, capricious, or a
violation of University policy. Copies of all physical evidence presented at
each stage of the AAP shall be retained by the individual or body who shall
issue a decision in that stage of the AAP. Such evidence and the written
decision shall be provided to the individual or body in the next step of the
AAP should the student choose to proceed.

(8) Grade Changes During AAP. During the AAP, grade changes can only be
made:

(a) by the faculty member who issued the original grade, provided that the
faculty member is still employed by UNC;

(b) by the DSPAC Chair/Director to which the faculty member who issued
the original grade was assigned, only if the faculty member is no longer
employed by UNC; or

(c) by the Registrar, as a result of the Hearing Panel’s decision as
described in 2-1- 204(6)(k) and, in such case, the grade change must be
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consistent with the Hearing Panel's decision.

2-1-204 Steps for Appeal.

All periods are in working days; this chart is to assist you but does not take the place

of the provisions of the policy. When in doubt, follow the provisions of policy.
NOTE: For a non-contractual period, see 2-1-204(h)
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(a) Initiation of Appeal Based on Action by a Faculty Member. No later
than twenty (20) working days after the day grades are due at the end of
the semester or session in which the academic action occurred, the
student shall submit their written appeal to the faculty member.

(i) The written appeal shall describe how the Academic Decision is
arbitrary, capricious, or a violation of University policy.

(ii) The faculty member shall schedule a conference with the student
within ten (10) working days after the faculty member’s receipt of
the appeal. At the conference, the student and faculty member
shall discuss the student’s written appeal. If a resolution of the
appeal is reached as a result of the conference, then the student
and faculty member shall prepare a written document that
describes the terms of the resolution, shall sign the document
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confirming the resolution achieved, and shall take all actions
necessary to implement the resolution. When the resolution
document is signed, no further appeal proceedings under the AAP
will occur.

(iii) If the conference does not result in a resolution of the matter, no
later than five (5) working days after the conference, the faculty
member shall issue a written decision on the student's appeal. The
decision shall state whether the Academic Decision was arbitrary,
capricious, or a violation of university policy and the reasons for the
determination.

(iv) If the faculty member does not issue a decision within five (5)
working days after the conference, the student may submit their
appeal to the DSPAC Chair/Director no later than ten (10) working
days after the conference. If the student does not do so, the appeal
shall be considered withdrawn and the Academic Decision which
was the subject of the AAP shall be final and not subject to further
appeal.

(v) If the DSPAC Chair/Director is from a discipline other than that of
the faculty member whose action is appealed, the DSPAC
Chair/Director may designate a faculty member from the relevant
program area to consider the appeal. The DSPAC Chair/Director, or
their designee may request information from and discuss the
appeal with the faculty member whose Academic Decision has
been appealed. The DSPAC Chair/Director shall have ten (10)
working days from the date the student submits the appeal to issue
a written decision as described in subsection (iii), above.

(vi) If the faculty member whose Academic Decision is being appealed
is also the Department Chair or School Director, the student shall
begin the appeal process as in 2-1-204(3) by requesting a
conference with the Dean of the faculty member's college.

(b) Conference with the Department Chair, School Director, or Program
Area Committee Chair. If the student does not believe that the faculty
member’'s decision described in 2-1-204(1)(a)(iii), above, has resolved the
appeal, or a decision is not issued within the time required in 2-1-
204(1)(a)(iv), above, the student may request a conference with the faculty
member's DSPAC Chair/Director Chair.

(i) Within five (5) working days, the student shall submit to the DSPAC
Chair/Director their appeal referenced in 2-1-204(1)(a), as well as
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the decision, if any issued by the faculty member. The DSPAC
Chair/Director shall confer with the faculty member whose
Academic Decision is being appealed. The DSPAC Chair/Director
may affirm or reverse the faculty member’s decision or may
recommend a resolution to the parties for their consideration.

(i) The DSPAC Chair/Director shall issue a written decision to the
parties within ten (10) working days from the date the student
submits their appeal as described in 2-1- 204(1)(b)(i), above. The
decision shall state whether the Academic Decision was arbitrary,
capricious, or a violation of University policy and the reasons for
the determination.

2-1-204(2) Appeal Based on Academic Decision by DSPAC.

(a) Initiation of Appeal Based on Action by a DSPAC. No later than twenty
(20) working days after the day grades are due at the end of the semester
or session in which the Academic Decision occurred, the student shall
submit their written appeal to the DSPAC Chair/Director.

(i) The written appeal shall describe how the DSPAC’s Academic
Decision is arbitrary, capricious, or a violation of University policy.

(i) The DSPAC Chair/Director, as the case may be, shall set a
conference with the student within ten (10) working days after the
receipt of the appeal. At the conference, the student and the other
party shall discuss the student’s written appeal. If a resolution of
the appeal is reached as a result of the conference, then the
student and the other party shall prepare a written document that
describes the terms of the resolution, shall sign the document
confirming the resolution achieved and shall take all actions
necessary to implement the resolution. When the resolution
document is signed, no further appeal proceedings under the AAP
will occur.

(iii) If the conference does not result in a resolution of the matter, no
later than five (5) working days after the conference, the DSPAC
Chair/Director, as the case may be, shall issue a written decision on
the student's appeal. The decision shall state whether the Academic
Decision was arbitrary, capricious, or a violation of University policy
and the reasons for such determination.

(iv) If a written decision is not issued within five (5) working days after
the conference, the student may submit their appeal to the College
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Dean or Dean of the Graduate School, as the case may be, no later
than ten (10) working days after the conference. If the student does
not do so, the appeal shall be considered withdrawn and the action
which was the subject of the AAP shall be final and not subject to
further appeal.

2-1-204(3) Conference with the College Dean or the Dean of the Graduate
School. If the student does not believe that the decision referenced in 2-1-
204(1)(b)(ii) or (2)(a)(iv), above, has resolved the appeal, then the student may
request a conference with the appropriate Dean no later than ten (10) working
days after the decision of the DSPAC Chair/Director. An undergraduate student
should request a conference with the Dean of the College in which the program
of study is housed and a graduate student should request a conference with the
Dean of the Graduate School, or their respective designee.

(@) Within the period stated in 2-1-204(3), above, the student shall submit to
the appropriate Dean their appeal referenced in 2-1-204(1)(a) or (2)(a),
above, as well as the decision, if any, issued by the other party. In this
submission, the student shall also describe how the decision previously
issued did not resolve the appeal satisfactorily. If the student does not do
so, the appeal shall be considered withdrawn and the action that was the
subject of the appeal shall be final and not subject to further appeal.

(b) The appropriate Dean shall set a conference with the student that shall
occur no later than ten (10) working days from the student’s submission
described in 2-1-204(3)(a), above.

(¢) The Dean shall confer with the party whose decision is being appealed.

(d) The Dean shall issue their decision within ten (10) working days of the
conference referenced in 2-1-204(3)(a), above, and submit their decision
to all parties involved in the appeal. The decision shall state whether the
Academic Decision was arbitrary, capricious, or violated university policy
and the reasons for such determination.

2-1-204(4) Request for Academic Appeals Board Hearing. If the student is
dissatisfied with the outcome of the appeal review, they may submit a request to
the Chair of the Academic Appeals Board (AAB) for a formal hearing. The request
for a hearing before the AAB must be submitted within five (5) working days
after the Dean'’s decision is issued as described in 2-1-204(3)(d), above.
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(@) The AAB Hearing Panel shall be comprised of:

(i) Inthe case of an appeal submitted by an undergraduate student,
five (5) faculty members appointed by the Faculty Senate and five
(5) undergraduate students appointed by the Student Senate;

(ii) In the case of an appeal submitted by a graduate student, five (5)
members of the Graduate Faculty appointed by the Graduate
Council (at least two (2) of whom shall have doctoral research
endorsement status) and five (5) graduate students appointed by
the GSA;

(iii)And, in either case, a Chair, who shall be appointed by the Chief
Academic Officer/Provost (“CAO") and confirmed by majority vote of
each of the Faculty Senate and Student Senate.

(b) AAB members shall serve one-year terms and may be reappointed. The
Chair shall serve a two- year term and may be reappointed, and re-
approved by Faculty Senate/Student Senate. In appointing members to
the AAB, the Faculty Senate, Graduate Council, Student Senate, and GSA
shall strive for maximum diversity in terms of college representation and,
in the case of faculty, rank.

(c) Appointments shall be made by the end of the spring semester. If the
Faculty Senate or Student Senate does not make appointments in a timely
manner, the CAO shall make temporary faculty or undergraduate student
appointments to the AAB as appropriate. If the GSA does not make
appointments in a timely manner, the Dean of the Graduate School shall
make temporary graduate student appointments as appropriate.

(d) In the event of the Chair's recusal or incapacity, the CAO, from the
membership of the AAB, shall appoint a new Chair within five (5) working
days.

(e) Within ten (10) working days of receipt of the student’s request for a
formal hearing, the Hearing Panel shall be established by the Chair. All
members of the Hearing Panel present at the hearing shall be voting
members. The Chair shall forward the names of those selected to the
student and the student’s College Dean.

(f) Within five (5) working days after notification of the membership of the
Hearing Panel, either party may submit a written objection to the
selection of any Hearing Panel member to the Chair. Objections may be
made only on the basis of alleged conflict of interest of the member.
Within five (5) working days after submission of any objection(s), the Chair
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shall either replace the member(s) to whom an objection has been
submitted or retain the member(s) and refer the question of conflict of
interest to the CAO. The CAO may uphold the Chair’s decision or require
replacement(s) for any of the member(s) about whom objection has been
submitted. The CAO's decision is final.

(g) In the event the Chair must replace any Hearing Panel member because
of an objection or a member's recusal or incapacity, the Chair shall
request that a replacement be chosen by the group who appointed that
member.

(h) The appropriate Dean shall determine, in their sole discretion, whether
AAB Hearing Panel proceedings shall be held during a non-contractual
period. If it is determined that Hearing Panel proceedings shall not be
held during a non-contractual period, such proceedings shall occur during
the next semester. If it is determined that Hearing Panel proceedings shall
be held during a non-contractual period, the appropriate Dean shall
appoint an ad hoc chair of the Hearing Panel. The faculty members of the
Hearing Panel must be approved by the Executive Committee of the
Faculty Senate. The student members of the Hearing Panel must be
approved by the Student Senate President or GSA President. If the ad hoc
Chair cannot establish a Hearing Panel during a non-contractual period,
the Panel shall be established within the first five (5) working days of the
next semester. If the ad hoc Chair can establish a Hearing Panel during a
non-contractual period, the Hearing Panel proceedings shall be scheduled
no later than seven (7) calendar days prior to the end of the non-
contractual period. With respect to any Hearing Panel proceedings held
during a non-contractual period, the time periods in 2-1-204(5), (6), and (7)
that are calculated in working days are modified such that for every five
(5) working days, seven (7) calendar days are allotted. (Examples: fifteen
(15) working days become twenty-one (21) calendar days; eleven (11)
working days become fifteen (15) calendar days).

2-1-204(5) Preliminary Review of Student’s Request for Formal Hearing.

(@) No later than fifteen (15) working days after the deadline for filing
objections to the Hearing Panel members, or after the date on which any
objections are resolved, whichever occurs later, the Hearing Panel shall
meet to conduct a Preliminary Review of the student’s request for a
formal hearing. The Preliminary Review meeting shall occur in closed
session. No persons other than the Chair and the Hearing Panel members
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shall be allowed to attend.

(b) The Chair shall request written statements, that may include supporting
documentation, from the parties in support of their respective positions
and shall set a deadline for the submission of such written statements.
The Chair shall forward promptly to each member of the Hearing Panel
the written statements received.

(c) A quorum for purposes of the Preliminary Review shall consist of the
Chair, at least three (3) faculty members and at least three (3) student
members of the Hearing Panel.

(d) At the Preliminary Review, the Hearing Panel shall decide whether there is
prima facie evidence that the Academic Decision that is the subject of the
appeal was arbitrary, capricious, or a violation of University policy. If three
(3) or more members of the Hearing Panel believe that prima facie
evidence exists that the Academic Decision was arbitrary, capricious, or a
violation of University policy, the student's appeal shall proceed to formal
hearing. If not, the matter shall not proceed to formal hearing, the
student's appeal shall be dismissed, and no further proceedings under
the AAP shall occur. The decision of the Hearing Panel is final and not
subject to further review. The Chair shall inform the parties of the Hearing
Panel’s decision pursuant to 2-1-203(3) no later than one (1) working day
after the decision is made.

2-1-204(6) Preparations for the Formal Hearing.

(a) If the Hearing Panel decides pursuant to 2-1-204(5)(d) that the student's
appeal shall proceed to formal hearing, within eleven (11) working days
after such decision, each party shall submit the following to the Chair and
to all other parties:

(i) All documents and other materials that the party may seek to
introduce at the formal hearing; and

(ii) The name, address and contact information (email and phone) of
each person who the party may call as a witness at the formal
hearing, together with a description of the subject matter to which
the witness is expected to testify.

(b) The Chair shall set the date, time, and place of the formal hearing, and
shall make a good faith effort to set the formal hearing in a manner that
accommodates the schedules of all parties. The formal hearing shall occur
no later than fifteen (15) working days after the items described in
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subsection (a), above, have been submitted by the parties within the
required deadline. No materials may be submitted after the deadline
stated in subsection (a) above.

2-1-204(7) Hearing Procedure.

(a) General Matters. The Chair shall preside over the formal hearing. Each
party shall have the opportunity to present testimony of witnesses and to
submit documents. The Chair shall conduct the formal hearing in a
manner that allows for the orderly presentation of testimony and
documents, but is not required to follow rules of evidence and procedure
utilized in a court of law. For the protection of the parties, the formal
hearing shall occur in closed session and, with the exception of the
presence of non-party witnesses during their testimony, no one other
than the Chair, the Hearing Panel, the parties, and the parties’ respective
Academic Counsel (who may not be called as a witness in the formal
hearing) shall be present. The information presented at the formal
hearing shall not be provided to third persons except to the extent
required to effectuate the decision of the Hearing Panel. The parties may
be assisted and/or advised by Academic Counsel, but the parties shall be
the only persons who shall present their respective positions and
arguments, and question witnesses before the Hearing Panel. The Chair
shall make reasonable efforts to notify all persons identified by each party
as potential witnesses and to arrange for the appearance of such
witnesses at the formal hearing. If the appearance of a witness is not
possible, the Chair may allow, in their discretion, such witness to provide a
written statement of matters relevant to the appeal.

(b) Quorum. A quorum for purposes of the formal hearing shall consist of
the Chair, at least three (3) faculty members and at least three (3) student
members of the Hearing Panel.

(c) Record. A record of the proceeding shall be made and consists of an
audio recording of the formal hearing, all documents presented, and the
Hearing Panel's written decision pursuant to 2-1-204(7)(g).

(d) Burden of Proof. The burden of proving that the Academic Decision was
arbitrary, capricious, or a violation of University policy is on the student.
The Hearing Panel may consider all evidence, regardless of who presents
the evidence, in determining whether the burden of proof has been met.

(e) Formal Hearing Protocol.
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(i) The Chair shall call the formal hearing to order, identify the issues
and parties involved and give an overview of the hearing process.

(i) An opening statement may be made by each party.

(iii) The Chair shall moderate the presentation of witness testimony in
a manner that facilitates the receipt of relevant evidence of which
the witness has first-hand knowledge or other indicia of reliability.
Each party may call any witness identified by any party and may ask
relevant questions of any witness called to testify.

(iv) The Chair shall moderate the introduction of documents and other
materials into the record in a manner that facilitates the
introduction of relevant evidence that demonstrates their
authenticity.

(v) The Chair may adjourn the formal hearing for a reasonable period
of time, if required, to complete the introduction of relevant
evidence. Once the Hearing Panel has determined that all relevant
evidence of the parties has been presented, the Chair shall close
the formal hearing.

(f) Deliberation and Decision. Within five (5) working days of the closure of
the formal hearing, the Hearing Panel shall deliberate and decide
whether, by a preponderance of the evidence, the Academic Decision that
the student has appealed was arbitrary, capricious, or a violation of
University policy. The decision of the Hearing Panel must be one to which
at least two-thirds of the Hearing Panel agrees.

(g) Preparation of Written Decision of the Hearing Panel. The members
of the Hearing Panel shall assist the Chair in the preparation of a written
decision that contains findings of relevant facts that support the decision
of the Hearing Panel. The written decision shall also contain separate
statements of each conclusion decided by the Hearing Panel based upon
its findings. The written decision shall not disclose opinions or conclusions
of individual Hearing Panel members. The written decision, once final,
shall be distributed by the Chair to the parties, the DSPAC, the appropriate
Dean, and the CAO no later than one (1) calendar day following its
preparation.

(i) In appeals involving a final grade, if the Hearing Panel's decision is
that a final grade change should be made, the Chair shall contact
the faculty member regarding the decision about the specific final
grade change recommended by the Hearing Panel. If the faculty
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member does not agree with the Hearing Panel's recommendation,
the Chair shall provide the written decision to the DSPAC for its
determination of the final grade change consistent with the written
decision of the Hearing Panel. Such determination to be made no
later than five (5) working days following its receipt of the written
decision. The final grade change of the DSPAC shall be submitted to
the Registrar for entry of the final grade.

(ii) In appeals involving program termination, if the Hearing Panel’s
decision is that the student’s program not be terminated, the
decision shall be communicated to the DSPAC, who shall take all
actions necessary to reinstate the student’s program. The Hearing
Panel's decision may also include recommendations, if any, about
remedial actions as part of the reinstatement of the student’s
program. In their discretion, the CAO shall consider any remedial
recommendations and may implement such remedial actions as
they deem reasonable and appropriate.

(h) Disposition of Records. After the Hearing Panel's written decision is
distributed to the parties, the DSPAC, the appropriate Dean, and the CAO,
the Chair shall forward all records of the formal hearing to the CAO.
Except when required by a valid subpoena issued by a court of competent
jurisdiction, access to the records of the formal hearing shall be confined
to authorized University personnel, who require access in connection with
the performance of their duties.
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